
CITY OF PINE LAKE 

PUBLIC HEARING AGENDA   

January 31,2023 6:30 PM  

Council Chambers 

459 Pine Drive, Pine Lake, GA 
 

 
Call to Order  
 
Public Hearing 
 
The purpose of the hearing is to solicit input on Variance Application request submitted 
by representative for 455 Oak Drive, Pine Lake, GA (Parcel 18 041 08 284) and to 
potentially render Council decision in the matter.  Applicant is seeking variance from R-1 
Residential District development regulations relative to maximum lot coverage 
provisions.  Request for variance is the result of proposed development of the subject 
property. 
 
 
Adjournment 



NOTICE OF PUBLIC HEARING 

 

Mayor and Council of the City of Pine Lake will hold a public hearing on Tuesday, 

January 31, 2023 at 6:30pm at 459 Pine Drive, Pine Lake, GA 30072.  The purpose of 

the hearing is to solicit input on Variance Application request submitted by representative 

for 455 Oak Drive, Pine Lake, GA (Parcel 18 041 08 284) and to potentially render 

decision in the matter.  Applicant is seeking variance from R-1 Residential District 

development regulations relative to maximum lot coverage provisions.  Request for 

variance is the result of proposed development of the subject property. 

 

Interested parties are invited to attend and be heard. 

 

Information pertaining to this request is available at Pine Lake City Hall, 425 Allgood 

Road, Stone Mountain, GA during regular business hours.   
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City of Pine Lake, Georgia 

M E M O R A N D U M 

TO:  Mayor and Council 

FROM:        ChaQuias Miller Thornton, City Administrator 

SUBJECT:   VARIANCE APPLICATION – 455 Oak Drive - To allow for increase is maximum lot coverage 

DATE:         Tuesday, December 20, 2022 (Thursday, January 19, 2023 – Revised) 
 

 Applicant Kevin Polite 

Location 455 Oak Drive (PIN 18-041-08-284) 

D 
Zoning R-1, Single Family Residential District 

Proposal Variance to allow a higher lot coverage to allow construction of a single-family dwelling. 

 

 

 Lot coverage proposed at 43.64% (42.46% with front porch credit), R-1 development 

regulation provides for a 35% maximum 

 
APPLICATION SUMMARY 
Mr. Kevin Polite has filed an application for a variance to increase the lot coverage ratio as established in Section 7-6 
Lot coverage of the Zoning Ordinance. The variance would allow construction of a 2,016-square foot dwelling. 
 
TIMELINE FOR PROGRESSION OF APPLICATION 
11/29/2022 – Application received by Administration Office 

12/20/2022 – Presentation of Planning Review – Administrative Report of Findings to Council 

12/21 28/2022 – Presentation of Public Hearing Notice to the Local News Organ for Publishing on 12/29/2022 

01/05/2023 

Appendix A – Zoning, ARTICLE 12. – variances, Section 12-2 provides that “Variances shall be heard and 

determined by Mayor and Council utilizing the same notice procedures provided for zoning 

amendments”.  ARTICLE 13.-AMENDMENTS, Section 13-4.-Public Notices provides that “A public hearing 

shall be held prior to the mayor and council making a zoning decision.  The City of Pine Lake shall publish 

in a newspaper of general circulation within the boundaries of Pine Lake a notice of the hearing…Such 

notice shall be published a minimum of 15 calendar days, but not more than 45 days, prior to the date of 

the hearing. 

12/29/2022 – Posting of Public Hearing Notice on the subject property 
01/05/2023 
 
01/06/2023 – Applicant submitted updated plans and architectural letter for consideration of combining 455 Oak 
Drive HLP lot coverage combine with 447 Oak 
 
01/18/2023 – Revised and supplemental Planning Review reports of findings submitted to Council  
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01/31/2023 – Public Hearing to Receive Public Comment on Application/Council Consideration – 6:30pm  

Attached, please see the findings report(s) as presented by Mr. Bill Johnston, Zoning Official.  Please do present 
to me any questions, comments, concerns regarding the information contained within this or Mr. Johnston’s 
memorandum. 
 
Thank you, 
 
CMThornton 
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SUMMARY AND JUSTIFICATION FOR 
VARIANCE APPLICATION REQUEST 

 
Dear City of Pine Lake, 
 
I am the Architect assisting my client, Kevin Polite of HausZwei Homes, the owner of the two 
properties at 447 and 455 Oak Drive, to design and develop two new homes on that street. 
 
I am writing this letter to request approval for a zoning variance to increase the impervious 
lot coverage from 35% to 41.27% (6.27% increase) at 455 Oak Drive specifically.  Below are 
justifications for variance approval from the zoning ordinance. 
 
The property at 455 Oak Drive is significantly smaller than 447 Oak Drive, by 1,943 square 
feet. 
 

455 Oak Drive lot area = 7,943 sf 
   455 Oak Drive proposed impervious area = 3,278 sf (41.27%) 

 
447 Oak Drive lot area = 9,885 sf 

   447 Oak Drive proposed impervious area = 3,160 sf (31.97%) 
 
The subject property also has more stringent building setbacks due to its corner lot location, 
requiring each street face to have a larger front building setback. 
 
The lot is more difficult to develop, giving its small size and restrictions. 
 
The basic design of the new house is not extreme or outrageous; it is keeping with the spirit 
of Pine Lake.  In fact, if developed, the new house would improve the current corner greatly, 
while also enhancing the street and enriching neighborhood.  Property values would 
certainly increase. 
  
Considering that Kevin Polite is developing two lots on Oak Drive simultaneously, it should 
be noted that the combined lots’ square footage is 17,828 square feet.  And combined, their 
impervious lot coverage is 36.11%, which is closer to the required 35% by zoning. 
  

Total proposed impervious area = 3,466 sf + 3,260 sf = 6,438 sf 
Total lot coverage = 6,438 sf / 17,828 sf = 36.11% 

 
This variance request does not cause substantial detriment to the public good or impair the 
purposes and intent of the zoning ordinance of Pine Lake in Dekalb County. 
 
The zoning variance is required to get a building permit to build. 
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All in all, the proposed project will not diminish safety from fire, panic, or other dangers.  The 
proposed project will not diminish the amount of light and air to the neighboring properties.  
And the proposed project is proportionate and appropriate with the other single-family 
homes in this area.  Kevin Polite’s design will be a positive change for the surrounding area. 
 
 
Please contact me if you have any questions or concerns.  We look forward to working with 
you. 

 
 
Thank you, 

 
Kathleen Curry, Architect 
Home Work Architectural Studio 
Kathleen Curry, LLC 
404-819-6150 
 
 
January 6, 2022 
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City of Pine Lake, Georgia 

Lot Coverage Variance 

 

M E M O R A N D U M 

 

TO:   ChaQuias M. Thornton, City Administrator 

FROM:    Bill Johnston, Zoning Administrator 

SUBJECT: Lot coverage variance to allow construction of a single family dwelling 

DATE:     Tuesday, 17 January 2023 

 Applicant Kevin Polite 

Location 455 Oak Drive (PIN 18-041-08-284) 

D 
Zoning R-1, Single Family Residential District 

Proposal Variance to allow a higher lot coverage to allow construction of a single family dwelling 

 

APPLICATION SUMMARY 

Mr. Kevin Polite has filed an application for a variance to increase the lot coverage ratio as established in 

Section 7-6 Lot coverage of the Zoning Ordinance. The variance would allow construction of a 2,016-square 

foot dwelling. 

 

FINDINGS 

The 455 Oak Drive property is a corner lot indicated on a Proposed Conditions Plan, serving as the site 

Plan, as 0.182 acres or 7,927 square feet. The property is zoned R-1 Single Family Residential. Minimum 

lot area in the R-1 zoning district is 6,000 square feet.  

 
Sec. 7-6 Lot coverage provides the following standards: 
 
The following maximum lot coverage shall apply to all lots in the R-1 District: 
 
A. Lot coverage shall be calculated as all impervious surfaces on the lot. 
 
B. Maximum lot coverage on any lot shall be 35 percent. 
 
A lot coverage of 43.64 percent is proposed. 
 
 
Sec. 7-6 provides the following relief: 
 
D. Lot coverage credit for front porches: Owners of property having a front porch that is within thirty 

(30) feet of the street right-of-way on which the dwelling faces, serves as the front entrance to the 

dwelling and has no other story above, may deduct up to one hundred (100) square feet of the porch 

area from total lot coverage. Such deduction may be taken even in the event the lot coverage exceeds 

the maximum lot coverage. 
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The front porch meets these specifications and therefore the deduction of 100 square feet of the porch 

area can be taken. The area of the front porch is indicated as 656 square feet. The deduction results in a 

total impervious area of 3,366 square feet reducing the lot coverage ratio from 43.64 percent to 42.46. 

 

CONCLUSIONS 

Section 12-3 Required findings for variances establishes the criteria to be considered in granting a 

variance: 

 

“Variances may be granted only upon making all of the following findings, which shall apply within the 

property for which the subject variance request is being made. 

 

A. There are extraordinary or exceptional conditions pertaining to the particular property because of its 

size, shape or topography. 

 

B. Such conditions are unusual or peculiar to the particular piece of property involved.  

 

C. The strict application of the zoning ordinance would create an unnecessary hardship. 

 

D. The hardship identified is concerned with the physical use of the property, not the financial condition 

of any person. 

 

E. Specimen trees are located in such a manner on the subject property that the property cannot be 

practically developed without the removal or substantial destruction of such specimen trees but could 

be developed through variances that would protect the same trees. 

 

F. Relief if granted would not cause substantial detriment to the public good, safety or welfare, or impair 

the purpose and intent of this zoning ordinance. 

 

The application for variance is evaluated below based on these criteria which are in italics: 

 

A. Extraordinary or exceptional conditions pertaining to the particular property because of its size.  

 

Even a cursory look at the lots in Pine Lake as seen in Exhibit A indicates that the lot is not smaller than 

many other lots. This assessment holds even when developed, corner lots featuring two front yard 

setbacks are considered. Accordingly, no extraordinary or exceptional conditions pertaining to the 

property because of its size are present. 
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B. Such conditions are unusual or peculiar to the particular piece of property involved.  

 

As no such conditions cited in criteria A. are present, such conditions as size, shape or topography are 

not peculiar to the property. 

 
 

C. Strict application of the zoning ordinance would create an unnecessary hardship.  

 

Consistent application of the standards of the ordinance when no justification for a variance is found 

does not comprise an unnecessary hardship. Strict application of the standards of the ordinance is 

necessary to preserve the integrity of the ordinance. Otherwise, the standards of the ordinance become 

a moot point. In addition, such deviation from the ordinance standard is typically in the range of 10 

percent. The proposed deviation from 35 percent to more than 42 percent is well above that pattern. 

 

 

D. The hardship identified is concerned with the physical use of the property, not the financial condition 

of any person.  

 

No true hardship is associated with the property. 

 

 

E. Specimen trees are located in such a manner on the subject property that the property cannot be 

practically developed without the removal or substantial destruction of such specimen trees but could be 

developed through variances that would protect the same trees. 

 

While the City Arborist is the individual that evaluates the appropriateness of the Tree Plan, that Plan 

does not indicate any specimen trees as defined in Article IX. - Pine Lake Tree Conservation Ordinance: 

 

Landmark Tree: A: (1) hardwood tree 27 inches (dbh) or larger, (2) pine tree 30 inches 

(dbh) or larger, provided that it is not located within thirty (30) feet of any structure, or 

(3) dogwood or redbud tree 10 inches (dbh) or larger being in fair or better condition. 

 

If anything related to tree canopy were at issue that would be that a lot coverage ratio higher than the 

ordinance standard of 35 percent could adversely impact the health of trees on the property as 

increased runoff would mean less storm water infiltration. 

 

F. Relief if granted would not cause substantial detriment to the public good, safety or welfare, or impair 

the purpose and intent of this zoning ordinance. 
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Standards are set by Mayor and Council to protect the public. Specifically in Pine Lake, control of soil 

erosion, silting and sedimentation is a critical objective. In the event other property owners applied for 

and received variances to lot coverage the cumulative effect could be substantial, increasing soil erosion 

and silting of the lake. The Pine Lake leadership has diligently pursued ordinance standards designed to 

protect the water resources of the community. Given the slopes involved, the relatively small minimum lot 

size standard of the ordinance, the important functions the lake serves and a ceiling on the size of 

dwellings, limiting such variances to properties characterized by “extraordinary or exceptional conditions 

pertaining to the particular property because of its size” is essential to the public good and welfare. 

 

Section 12-1 Intent provides that “The Mayor and Council has the authority to hear, and grant or deny 

variances from the requirements of this ordinance as will not be contrary to the public interest when, 

due to unusual property conditions, a literal enforcement of zoning requirements in a particular case will 

result in unnecessary hardship, provided that the intent of the general and district regulations is served, 

public safety and welfare is secured, and substantial justice is done.”  Reasonable standards are set and 

enforcement of those standards, absent a hardship, is required to preserve the integrity of the 

ordinance. 

 
Section 12-4 Conditions establishes the following authority: 

 

“A. Mayor and Council may impose any conditions or safeguards relating to any variance as it may 

determine necessary in the particular case to protect the public interest and to protect the use and 

enjoyment of adjacent property.” The public interest in this case is to minimize storm water runoff and 

silting of the lake at Pine Lake. 

 

 

RECOMMENDATION  

Based on the above findings and conclusions concerning 455 Oak Drive, denial of a variance that would 

allow an increase in lot coverage from the ordinance standard of 35 percent to 42.46 percent is 

appropriate. 
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Exhibit A  

Zoning Map Snip 
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Exhibit B 

Lot Area by Street Address near 455 Oak Drive 

Address Lot Area Lot Dimensions 

455 Oak Drive 0.18 79x99 

447 Oak Drive 0.23 99x99 

487 Oak Drive 0.14 -- 

481 Oak Drive 0.18 80x100 

475 Spring Drive 0.14 62x100 

4540 Oak Road 0.14 -- 

498 Spring Drive 0.14 -- 

482 Spring Drive 0.18 80x100 

479 Spring Drive 0.14 62x100 

445 Spring Drive 0.14 80x40x40x100 

490 Pine Drive 0.14 -- 

4555 Dogwood Road 0.15 60x100 

498 Pine Drive 0.09 40x100 

494 Pine Drive 0.09 -- 

442 Spring Drive 0.14 59x100 

519 Spring Drive 0.10 -- 

439 Spring Drive 0.14 60x100 

475 Oak Drive 0.14 62x100 

NOTE: All properties contain a dwelling and are in close proximity to the 455 Oak Drive property which 

has an area of 0.182 acres. 
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City of Pine Lake, Georgia 

Lot Coverage Variance 

 

M E M O R A N D U M 

 

TO:   ChaQuias M. Thornton, City Administrator 

FROM:    Bill Johnston, Zoning Administrator 

SUBJECT: Lot coverage variance to allow construction of a single family dwelling 

DATE:     Tuesday, 17 January 2023 

 Applicant Kevin Polite 

Location 455 Oak Drive (PIN 18-041-08-284) 

D 
Zoning R-1, Single Family Residential District 

Proposal Variance to permit a higher lot coverage to allow construction of a single family dwelling 

 

RESPONSE TO SUMMARY AND JUSTIFICATION FOR VARIANCE 

Ms. Kathleen Curry, Architect, has submitted a summary and justification for a variance as to lot coverage 

sought by Mr. Kevin Polite with HausZwei, owner of 455 Oak Drive and 447 Oak Drive. These lots are also 

contiguous. 

 

The first point made in a letter from Ms. Curry dated January 6, 2023 concerns the size of the 455 Oak Drive 

lot, citing “The property at 455 Oak Drive is significantly smaller than 447 Oak Drive, by 1,943 square feet.” 

The more appropriate comparison is to lots throughout Pine Lake. More than a dozen lots that have been 

developed as single family detached dwellings can be found in the immediate vicinity of these two lots. 

These nearby, developed lots are equal to or significantly smaller than the 455 Oak Drive lot. Therefore, the 

justification for the variance based on the lot being extraordinary as concerns its small size is without merit. 

 

The second point is that “The subject property also has more stringent building setbacks due to its corner lot 

location, requiring each street face to have a larger front building setback.” This justification may have merit, 

as maneuvering space is provided on the site plan so that vehicles can be driven forward onto Oak Drive 

rather than the resident backing into the street which represents a traffic hazard. 

 

 A third point made concerns the benefits to be realized by the proposed construction. Many lots having a 

similar or smaller area have been built upon in the city, even on corner lots. The statement that “The basic 

design of the new house. . . is in keeping with the spirit of Pine Lake. In fact, if developed, the new house 

would improve the current corner greatly, while also enhancing the street and enriching neighborhood.  
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Property values would certainly increase” has nothing to do with the findings that must be made to grant 

such variance as is sought and is without merit as concerns the application. 

 

Section 12-3 Required findings for variances establishes that “Variances may be granted only upon making 

all of the following findings which shall apply within the property for which the subject variance request is 

being made.”  The first finding that must be made is that “There are extraordinary or exceptional conditions 

pertaining to the particular property because of its size, shape or topography.” Neither the size, shape nor 

topography of the 455 Oak Drive lot is extraordinary. 

 

The fourth point made is that “Considering that Kevin Polite is developing two lots on Oak Drive 

simultaneously, it should be noted that the combined lots’ square footage is 17,828 square feet.” The 

standards of the ordinance must be met upon each lot. This standard is codified in Section 3-2 Yards and 

lots which establishes that “No part of a yard, area, open space or parking or loading area required for 

one structure or use shall be included as meeting requirements for another, except where hereinafter 

provided in this ordinance.” The fact that the combination of the lots by somehow assigning lot area 

from 447 Oak to 455 Oak Drive yields a lot coverage ratio closer to the 35 percent maximum standard of 

the ordinance is irrelevant.  

 

The fifth point that “This variance request does not cause substantial detriment to the public good or 

impair the purposes and intent of the zoning ordinance of Pine Lake in DeKalb County” begs the 

question as to adoption of development standards. Minimum lot size in the R-1 Single Family Residential 

zoning district is 6,000 square feet. This minimum is well below the lot area of either lots which are 

reported as 7,943 square feet and 9,885 square feet, respectively. Granting of a variance in cases where 

the findings do not justify a variance questions the appropriateness of standards of the ordinance. 

 

Finally, the contention that “. . .the proposed project will not diminish safety from fire, panic, or other 

dangers. The proposed project will not diminish the amount of light and air to the neighboring 

properties. And the proposed project is proportionate and appropriate with the other single-family 

homes in this area. Kevin Polite’s design will be a positive change for the surrounding area” may be well 

meaning. However, the size of the 455 Oak Drive lot is not extraordinary nor peculiar to this property. 

Section 12-3 Required findings for variances provides that “Variances may be granted only upon making 

all of the findings, which shall apply within the property for which the subject variance request is being 

made.” That last text highlights the inability of conditions on another lot, even a contiguous lot in 

common ownership, to be used as a justification for a variance on another lot. 

 

Based on the above responses and findings, denial of the variance that would allow a lot coverage of 

ratio of 42.46 percent, well above the 35 percent maximum of the ordinance, is appropriate. 
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